THE ALABAMA MUNICIPAL

JOURNAL

February 2005 Volume 62, Number 8

Understanding the Alabama Legislature

The Alabama State Capitol, Montgomery, AL

0/¢l xog Od
saiedioiunyy Jo anbea eweqey

Inside:

2019¢ v ‘Aiswobiuop

 Effective Lobbying Begins at Home

e Members of the Alabama Senate and House

SN

INY3d a3aLs3NODIN IAJIAYIS ADONVHO
sald

)

52 °§§ e 2005 Senate and House Committees

» Basic Parliamentary Procedure



ADD PEACE OF MIND

By joining our Municipal Workers
Compensation Fund!

* Discounts Available * Directed by Veteran Municipal Officials

* Accident Analysis from Alabama

* Personalized Service * Over 600 Municipal Entities Participating
* Monthly Status Reports

Write or Call TODAY:

Steve Martin
Municipal Workers
Compensation Fund, Inc.
P.O. Box 1270
Montgomery, AL 36102
334-262-2566

Millennium Risk Managers
P.O. Box 26159
Birmingham, AL 35260
1-888-736-0210




THE ALABAMA MUNICIPAL

JOURNAL

Official Publication, Alabama League of Municipalities

February 2005 ¢ Volume 62, Number 8
*OFFICERS
JIM BYARD, JR., Mayor, Prattville, President
BOBBY HAYES, Mayor, Pelham, Vice President
PERRY C. ROQUEMORE, JR., Montgomery, Executive Director
*CHAIRS OF THE LEAGUE’S STANDING COMMITTEES
Committee on State and Federal Legislation

CARROLL L. WATSON, Mayor, Lincoln, Chair
BOB BUNTING, Mayor, Ozark, Vice Chair

Committee on Finance, Administration and Intergovernmental Relations
CHARLES MURPHY, Mayor, Robertsdale, Chair
JAY JAXON, Mayor, Eufaula, Vice Chair

Committee on Energy, Environment and Natural Resources
BILL STEWART, Councilmember, Gadsden,Chair
Vice Chair — Open

Committee on Community and Economic Development
LEE GARRISON, Councilmember, Tuscaloosa, Chair
THOMAS O. MOORE, Councilmember, Demopolis, Vice Chair

Committee on Transportation, Public Safety and Communication
TIM KANT, Mayor, Fairhope, Chair

Vice Chair — Open

Committee on Human Development

RANDALL SHEDD, Mayor, Fairview, Chair

ISABELL BOYD, Councilmember, Brundidge, Vice Chair

*THE STAFF

Contents

Effective Lobbying Begins at Home ................c.c.cccccoovveeeneenn.

President s RepOrt ..............ccocoovevrrriseeieeeeeeeeeeean
The League Needs Our Support

JOD OPPOFIURILY ... 5

Municipal OVerview .................cccccecveoeeeoioinininennnssssssseenns 7
Understanding the Alabama Legislature

Alabama Congressional Delegation and State
Constitutional OffiCers ...........cccc. wovvviieeeiiieeeeeeeeea,

Members of the Alabama Senate.....................cccococveuenne..

2005 Senate COMMUILLEES ..............cccooeeeeeeceeeieeeeeeieeeeeeeenn

Members of the Alabama House of Representatives

2005 House COMMULLEES .............cc.ccoueeceeeeeeeceeeeeiieeeeeineannnn

Environmental Qutlook ....................cccccoveeveeeeeeieeeeeinnn.
Birmingham Fails New Air Quality Standards

The Legal VIieWpPOIRL ..............cccoeeierreniniiieeeeesssee e
Basic Parliamentary Procedure

PERRY C. ROQUEMORE, JR., Executive Director, perryr@alalm.org

J. KENNETH SMITH, Deputy Director/Chief Counsel, kens@alalm.org
STEPHEN S. MARTIN, Finance Director, stevem@alalm.org

ROBERT C. BLACK, General Counsel

CARRIE A. BANKS, Communications Director, carrieb@alalm.org

GREGORY D. COCHRAN, Director, Intergovernmental Relations, gregc@alalm.org
EDYE GOERTZ, Member Services Director, edyeg@alalm.org

LORELEI A. LEIN, Staff Attorney, loril@alalm.org

MARY ELLEN WYATT HARRISON, Staff Attorney, marye@alalm.org
TWANNA WALTON, Legal Research, twannaw@alalm.org

SHARON CARR, Administrative Assistant, sharonc@alalm.org

FAITH ANN GUNN, Accounting Manager, faitha@alalm.org

THERESA LLOYD, CMO Program Administrator, theresal@alalm.org
RACHEL WAGNER, Librarian, rachelw@alalm.org

LAURA ANNE WHATLEY, Legal/Communications Assistant, lauraw@alalm.org
STEVE WELLS, President, AMIC, stevew@AMICentral.org

* ACTIVE MEMBERS (444)

Abbeville, Adamsville, Addison, Akron, Alabaster, Albertville, Alexander City, Aliceville, Allgood, Altoona, Andalusia, Anderson, Anniston, Arab, Ardmore, Argo, Ariton, Arley, Ashford,
Ashland, Ashville, Athens, Atmore, Attalla, Auburn, Autaugaville, Avon, Babbie, Baileyton, Baker Hill, Banks, Bay Minette, Bayou La Batre, Bear Creek, Beatrice, Beaverton, Belk, Benton,
Berry, Bessemer, Billingsley, Birmingham, Blountsville, Blue Springs, Boaz, Boligee, Branchville, Brantley, Brent, Brewton, Bridgeport, Brighton, Brilliant, Brookside, Brookwood, Brundidge,
Butler, Calera, Camden, Camp Hill, Carbon Hill, Cardiff, Carrollton, Castleberry, Cedar Bluff, Center Point, Centre, Centreville, Chatom, Chelsea, Cherokee, Chickasaw, Childersburg, Citronelle,
Clanton, Clay, Clayhatchee, Clayton, Cleveland, Clio, Coaling, Coffee Springs, Coffeeville, Coker, Collinsville, Colony, Columbia, Columbiana, Coosada, Cordova, Cottonwood, County
Line, Courtland, Cowarts, Creola, Crossville, Cuba, Cullman, Dadeville, Daleville, Daphne, Dauphin Island, Daviston, Dayton, Deatsville, Decatur, Demopolis, Detroit, Dodge City, Dora,
Dothan, Double Springs, Douglas, Dozier, Dutton, East Brewton, Eclectic, Edwardsville, Elba, Elberta, Eldridge, Elkmont, Elmore, Emelle, Enterprise, Epes, Ethelsville, Eufaula, Eutaw,
Eva, Evergreen, Excel, Fairfield, Fairhope, Fairview, Falkville, Faunsdale, Fayette, Five Points, Flomaton, Florala, Florence, Foley, Forkland, Fort Deposit, Fort Payne, Frisco City, Fulton,
Fultondale, Fyffe, Gadsden, Gainesville, Gantt, Garden City, Gardendale, Gaylesville, Geiger, Geneva, Georgiana, Geraldine, Gilbertown, Glen Allen, Glencoe, Glenwood, Goldville, Good
Hope, Gu-Win Goodwater, Gordo, Gordon, Gordonville, Goshen, Grant, Graysville, Greensboro, Greenville, Grove Hill, Guin, Gulf Shores, Guntersville, Gurley, Haleburg, Hackleburg,
Haleyville, Hamilton, Hammondville, Hanceville, Harpersville, Hartford, Hartselle, Hayden, Hayneville, Headland, Heath, Heflin, Helena, Henagar, Highland Lake, Hillsboro, Hobson City,
Hodges, Hokes Bluff, Holly Pond, Hollywood, Homewood, Hoover, Hueytown, Huntsville, Hurtsboro, HyTop, Ider, Indian Springs, Irondale, Jackson, Jackson’s Gap, Jacksonville, Jasper,
Jemison, Kansas, Kellyton, Kennedy, Killen, Kimberly, Kinsey, Kinston, Lafayette, Lake-view, Lanett, Langston, Leeds, Leesburg, Leighton, Lester, Level Plains, Lexington, Lincoln,
Linden, Lineville, Lipscomb, Lisman, Littleville, Livingston, Loachapoka, Lockhart, Locust Fork, Louisvi%le, Lowndesboro, Loxley, Luverne, Lynn, McIntosh, McKenzie, Madison,
Madrid, Malvern, Maplesville, Margaret, Marion, Maytown, Mentone, Midfield, Midland City, Midway, Millbrook, Millport, Millry, Mobile, Monroeville, Montevallo, Montgomery, Moody,
Mooresville, Morris, Mosses, Moulton, Moundville, Mount Vernon, Mountain Brook, Mountainboro, Mulga, Munford, Muscle Shoals, Myrtlewood, Napier Field, Natural Bridge, Nauvoo,
Nectar, Needham, Newbern, New Brockton, New Hope, New Site, Newton, Newville, North Courtland, North Johns, Northport, Notasulga, Oak Grove, Oak Hill, Oakman, Odenville,
Ohatchee, Oneonta, Onycha, Opelika, Opp, Orange Beach, Orrville, Owens Cross Roads, Oxford, Ozark, Paint Rock, Parrish, Pelham, Pell City, Pennington, Petrey, Phenix City, Phil
Campbell, Pickensville, Piedmont, Pike Road, Pinckard, Pine Apple, Pine Hill, Pine Ridge, Pisgah, Pleasant Grove, Pleasant Groves, Pollard, Powell, Prattville, Priceville, Prichard,
Providence, Ragland, Rainbow City, Rainsville, Ranburne, Red Bay, Red Level, Reece City, Reform, Rehobeth, Repton, Ridgeville, Riverside, Riverview, Roanoke, Robertsdale, Rockford,
Rogersville, Rosa, Russellville, Rutledge, Saint Florian, Samson, Sand Rock, Sanford, Saraland, Sardis City, Satsuma, Scottsboro, Section, Selma, Sheffield, Shorter, Silas, Silverhill, Sipsey,
Skf/line, Slocomb, Smiths Station, Snead, Somerville, South Vinemont, Southside, Spanish Fort, Springville, Steele, Stevenson, Sulligent, Sumiton, Summerdale, Susan Moore, Sweet Water,
Sylacauga, Sylvan Springs, Sylvania, Talladega, Talladega Springs, Tallassee, Tarrant, Taylor, Thomaston, Thomasville, Thorsby, Town Creek, Toxey, Trafford, Triana, Trinity, Troy, Trussville,
Tuscaloosa, Tuscumgia, Tuskegee, Twin, Union, Union Grove, Union Springs, Uniontown, Valley, Valley Grande Valley Head, Vance, Vernon, Vestavia Hills, Vina, Vincent, Vredenburgh,
Wadley, Waldo, Walnut Grove, Warrior, Waterloo, Waverly, Weaver, Webb, Wedowee, West Blocton, West Jefferson, West Point, Westover, Wetumpka, Wilsonville, Wilton, Winfield,
Woodland, Woodstock, Woodville, Yellow Bluff, York.

LEGAINOLES ...t

Federal Legislative and Regulatory Issues ..........................

Published monthly by The Alabama League of Municipalities, 535 Adams Avenue, Montgomery, Alabama 36104, telephone (334) 262-2566. Web address: www.alalm.org, Single copies,
$2.00. By subscription, $24.00 per year. Advertising rates and circulation statement available at www.alalm.org or 1y calling the above number. Statements or expressions of opinions
appearing within this publication are those of the authors and not necessarily those of the Alabama League of Municipalities. Publication of any advertisement should not be considered an
endorsement of the product or service involved. Material from this publication may not be reprinted without permission.

ALABAMA MUNICIPAL JOURNAL « February 2005 3



Effective Lobbying Begins at Home

ince the Regular Session of the Alabama Legis-

lature convenes this month, printed below are

some tips that may help municipal officials prepare
for the next legislative months.

Stay well informed. The League posts a weekly
Legislative Bulletin to our website (www.alalm.org) that
highlights priority bills as they move through the legislative
process and serves as a way for the League to request
action from municipal officials. The Bulletin is the main
communication between the League and member cities and
towns on legislative issues.

We urge all officials to promptly read the Bulletin and
to communicate with other officials and employees who may
need to be informed about legislative actions. Information
on the status of bills not included in the report can be obtained
by calling League Headquarters. When quick action is
needed, the League will contact officials via e-mail, fax
messages and telephone calls.

The Bulletin is posted by Friday afternoon during the
session. We encourage each official to visit the League
website often for updates. Links to important state legislative
websites are also posted on the League site.

Place someone in charge. Make sure one person is
responsible for immediate review of the Legislative Bulletin
and for initiating a timely response by your city or town.
This person generally duplicates the Bulletin (which can be
downloaded from our site at www.alalm.org); distributes it
to all councilmembers; and coordinates any follow-up
responses needed. During the busiest periods of the
legislative session, a response from your city or town may
be needed in less than in one or two days and, occasionally,
in one or two hours. Therefore, it is vital that someone
assume responsibility for coordinating the response from
your municipality.

Take a position early and follow through. Establish
a quick and simple procedure to enable your city or town to
take positions on bills discussed in the Legislative Bulletin
and on other bills of interest to your area.

Municipalities use a variety of ways to determine their
positions on bills. A good place to start is the League’s
Statement of Policies and Goals, which enumerates the
official association stance on a variety of issues. It is
important to take a position early in the legislative process
because there is a greater opportunity to have an impact on
the outcome of a bill. Also, officials will be prepared to
respond quickly to subsequent requests for action.

Most important, provide follow-up responses as
requested throughout the legislative session. Bills are heard
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before several committees, and letters are not usually
distributed with the bills as they travel through the process.
It is vital to continue to respond immediately to requests for
letters and telephone calls even though you may have
responded at an earlier time in the session.

Legislators need to hear from municipal officials.
Otherwise, they are forced to make decisions on important
local issues without knowing the impact on municipalities in
their districts.

The importance of contacting a legislator on time cannot
be overemphasized. The most eloquent letter or phone call
does no good if it arrives after a vote. If your city or town
has an established position on a piece of legislation, officials
should be able to send, with little or no delay, follow-up
letters if requested in the Legislative Bulletin or by the
League staff.

In addition to contacting your district legislators, letters
should also be sent to the chair of the legislative committee
where a bill is pending so your position will be recognized.
Copies should also be sent to the author and/or sponsor of
the bill, to committee members and to League Headquarters.
For clarity, each letter should cover only one bill and
should reference the bill number in a separate line close
to the top of the page.

Resolutions and letters are effective. Single
resolutions alone may not create much of an impact. But, if
aresolution is combined with resolutions on the same subject
from neighboring municipalities, the impact may be great.
A letter with a resolution attached may have the most impact.

Say thanks. Remember to thank legislators regularly
and publicly for their work and their support, and their votes.
Never discount the importance of a thank you. Few people
remember to thank their legislators and they clearly
remember those who do. Recognition at council meetings,
presentation of certificates or plaques or a letter to the editor
praising the responsiveness of legislators to local needs can
be effective public ways of saying thanks to your
representatives.

A word of caution: avoid public criticism of your
legislator s actions. Some members of the legislature
rarely vote with cities and towns yet come through on crucial
votes. Taking them to task in a public forum for a series of
votes on relatively unimportant issues can lose their votes
permanently on much more vital issues. It is much more
effective to sit down with a legislator in private to discuss
areas of disagreement.

continued page 18
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The
President’s
Report

Jim Byard, Jr.
Mayor of Prattville

The League Needs
Our Support

As the cold winds of February blow across Alabama,
another regular session of the Alabama Legislature began
on the 1st of this month. This year, while Governor Riley
gave his annual State of the State address, our legislators
from both the House and the Senate began to grapple with
many issues facing our state. From budget items like general
fund shortfalls, to social issues such as banning gay marriage,
hundreds of bills will be introduced and debated.

The majority of these bills will have an affect on all of
the cities and towns of Alabama — some negative, some
positive. One of the most important roles our League plays
is that of watchdog during the legislative session. Perry,
Ken, Hal, Greg, Lori and others work everyday to keep
us informed as to legislative happenings in Montgomery.
Itis our responsibility as elected leaders in our communities
to respond when needed. Your influence with your senator
or representative is immeasurable. If you have not already
done so, [urge you to introduce yourself'to your legislators;
get to know them and the issues that interest them. I truly
believe that the successes or failures we experience in the
Legislature are a direct result of the personal relationships
we have forged with our legislators.

As this session begins, I ask you to study our legislative
priorities as set for the League by our policy Committee of
State and Federal Legislation. This outstanding committee
strives to promote legislation that will benefit all member
cities. The next time you see your representative or senator,
remind them to support the League’s legislative agenda.

During the coming weeks, our legislators will need us
to explain our positions on the issues that face our cities.
Please read the League’s weekly Legislative Bulletin and
act when called upon. The League does an excellent job
of providing information to member communities, and is in
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direct contact with our legislators to help push issues of
interest through the legislative process —as well as to stop
issues that are harmful or destructive to our constituents.

Working together over the years, the League has built
a successful reputation with the Legislature. It is our
responsibility to continue to “carry the water”” when asked
to ensure for the future of not only our League but of each
of our communities. =
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City of Dothan

Closing Date - Monday, February 28, 2005
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employment register for the position of Municipal Court
Administrator with the City of Dothan, Alabama. This
is administrative and supervisory work in managing
the operation of the Municipal Court. Salary Plan/Level
604 $1,621.00 - $2,129.00 Bi-Weekly. A vacancy for
the position may not exist at this time; however,
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Opportunity Employer/Affirmative Action Employer.
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Call us if your City would like to:

save your employees 20-35% on current expenses
reduce payroll taxes

eliminate waiting for expense reimbursements
reduce paperwork, increase employee satisfaction
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— Section 125 Administration
= Single Source Billing
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Municipal
Overview

By
PERRY C. ROQUEMORE, JR.
Executive Director

Understanding the
Alabama Legislature

One of the prime functions of the League of
Municipalities is to represent the interests of municipal
governmentat the legislative level by informing members of
legislation introduced that might affect municipal government
and by presenting bills to the legislature on behalf of the
municipalities of this state.

Itis important for municipal officials to have a good basic
understanding of the legislative process in Alabama. This
article briefly explains the workings of the Alabama
Legislature and how legislation is passed by that body.

Constitutional Provisions

Article IV ofthe Alabama Constitution of 1901 (Sections
44 through 111) establishes the legislative department of
state government. Section 44 states that the legislative
power of'the state shall be vested in a legislature composed
ofaSenate and a House of Representatives. Section 44 has
been construed by the Alabama Supreme Court to give
plenary power to the state legislature. Statev. Lane, 181 Ala.
646,62 S0.31.

According to the Court, the Alabama Legislature
possesses all of the legislative power which resides in the
state under the United States Constitution, except as that
power is expressly or impliedly limited by the Alabama
Constitution. This differs from the powers granted to the
United States Congress in that Congress can exercise only
those powers enumerated in the Constitution of the United
States or implied therefrom.

Article IV prescribes the manner of drafting bills, the
organization and qualifications of members of both houses,
authorizes each house to determine the rules of its
proceedings and establishes procedures for the enactment of
laws. Due to space limitations, only the provisions most
applicable to the interests of municipalities will be discussed
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inthisarticle.

Composition of the House and the Senate

The state legislature consists of 35 Senators and 105
members of the House of Representatives. This number
was established by order of a three-judge federal district
court forthe Middle District of Alabama, Northern Division,
inthe case of Simsv. Amos, 336 F. Supp. 924, aff’d, 409 U.S.
942 (1972). Inthe decree, the court divided the state into 105
House districts and 35 Senatorial districts. Each House
district is entitled to one Representative and each Senate
district is entitled to one Senator. Each district has
approximately the same number of people as any other
district.

Qualifications of Legislators

Section 47 ofthe Alabama Constitution of 1901 states
that Senators must be at least 25 years of age at the time of
their election and Representatives must be at least 21 years
of age at the time of their election. Both Senators and
Representatives must also have been citizens and residents
of Alabama for three years and must have lived in their
respective districts for at least one year immediately
preceding their election.

Section 60 of the Alabama Constitution states that no
person convicted of embezzlement of public money, bribery,
perjury or other infamous crimes is eligible for membership
inthe state legislature.

Each house has the authority, given by the Alabama
Constitution, to punish its members. With the concurrence of
two-thirds of either house, a member may be expelled. A
member who has been expelled for corruption is not
thereafter eligible for membership in either house. Sections
53 and 54, Alabama Constitution of 1901.

Election and Terms of Members

Members of the House and the Senate are elected, for
four-year terms, on the first Tuesday after the first Monday
in November in the even years which are not leap years.
Their terms begin on the day following their election. Their
terms expire on the day after the election of their successors
four years later. Section 46, Alabama Constitution of 1901.
Amendment 57 to the Alabama Constitution provides that
each house shall judge the qualifications of its members.

Organizational Session
The state legislature meets in Organizational Session on
the second Tuesday in January following the election of
members. The only business that may be transacted at such
continued next page



asession is the organization of the legislature for the ensuing
four years, the election of House and Senate officers, the
appointment of standing and interim committees, the
canvassing of election returns and the determination of
contested elections.

During the Organizational Session, the House
membership elects a Speaker who has the duty of presiding
over the House of Representatives. The House membership
also elects a Speaker Pro Tem to preside over the House in
the absence of the Speaker.

The Senate is presided over by the Lieutenant Governor.
During the Organizational Session, the Senate chooses a
President Pro Tempore to preside in the absence of the
Lieutenant Governor.

Pursuantto Section 53 ofthe Alabama Constitution, the
House and the Senate adopt rules of procedure for the next
four years.

Legislative Committees

The standing committees of each house are established
by the rules of each house. These committees, which are
required by the Alabama Constitution, operate throughout
the session for the consideration of legislation assigned to
them.

Committee members are named at the Organizational
Session and hold membership throughout their terms. The
members of House standing committees are appointed by the
Speaker of the House. A rules change approved by the
Senate this year provides that the members of Senate
standing committees are appointed by the Senate President
Pro Tem.

Length of Sessions

Amendment 339 to the Alabama Constitution requires
the state legislature to meet in annual regular sessions. Each
regular session is limited to 30 legislative days within 105
calendar days. Each special session called by the Governor
is limited to 12 legislative days within 30 calendar days.

A legislative day is a day on which either house of the
legislature isactually in session. Normally, the legislature will
meet in session two days per week and schedule committee
work on the other days.

Types of Bills

Amendment 397 to the Alabama Constitution states that
a general law is a law which in its terms and effect applies
either to the whole state or to one or more municipalities of
the state less than the whole in a class.

A special or private law is one which applies to an
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individual, association or corporation.

Alocal lawisalaw which isnota general law or a special
or private law.

Section 11-40-12, Code of Alabama, 1975, establishes
eight classes of municipalities based on population. The
legislature has the authority to pass measures which affect
only those municipalities within a specified class or classes.
Such classification legislation is defined as general law by
Amendment 397 to the Alabama Constitution. Any such
legislation which has application to only one municipality
must be advertised prior to introduction according to the
provisions of Section 106 of the Alabama Constitution.

Section 106, asamended by Amendment 341, states that
notice of all local bills must be published, priorto introduction,
at least once a week for four consecutive weeks in some
newspaper published in the county. If no newspaper is
published in the county, then the notice must be posted, prior
to introduction, for two consecutive weeks at five different
places in the county.

Steps in Passing Legislation

Ifamember of the legislature decides that a proposal has
merit and that legislation should be enacted, the legislator
prepares a bill or has a bill prepared for introduction into the
house of which he or she isa member. That legislator then
becomes the sponsor of the bill.

Many bills are introduced in both houses of the legislature
on or about the same date. This practice is not prohibited
except the Constitution, in Section 70, requires thatall bills to
raise revenues shall originate in the House of
Representatives. There isno limitation upon the number of
sponsors that may sign a particular bill.

After introduction, the bill is assigned a consecutive
number, for convenience and reference, and is read by title
only.

This action isknown as the firstreading of the bill. The
Speaker of the House of Representatives or the President
Pro Tempore of the Senate, depending on the body where the
bill was introduced, refers the bill to a standing committee of
the House or the Senate.

Section 62 ofthe Alabama Constitution states that no bill
shall become a law until it has been referred to a standing
committee of each house, acted upon by such committee in
session, and returned therefrom.

Standing committees are charged with the important
responsibility of examining bills and recommending action to
the full House or Senate. Atsome time when the House or
Senate is not in session, the committees of each house will
meetand consider the bills which have been referred to them
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and decide whether or not particular bills should be reported
to the fullmembership. Itis during these committee sessions
that members ofthe general public are given an opportunity
to speak for or against the measures being considered by the
standing committees.

Bills which are favorably acted upon by the standing
committees are reported to the entire house for consideration
and are placed on the regular calendar. Bills reported
unfavorably are placed on the adverse calendar. If a
committee fails to act, the membership of each house, by a
vote, may require the committee to act and report its action
to the body at its next meeting.

The committee reports a bill to the full house when the
reports of the committees are called. The bill is given its
second reading at that time and is placed on the calendar.
The second reading is by title only.

Section 63 of the Alabama Constitution of 1901 requires
thatevery bill be read on three different days in each house
and that each bill be read at length on final passage.

Bills are listed on the calendar by number, sponsor and
title in the order in which they are reported from committee.
Bills are considered for a third reading (passage) in the order
ofthe calendar unless action is taken to consider a bill out of
regular order.

Important bills can be brought to the top of the order by
special order or by a suspension of the rules. Special orders
are recommended by the Rules Committee and must be
adopted by amajority vote. Inthe final days ofa session, both
houses usually operate daily on special orders.

When a bill comes up for consideration, the entire
membership of the house considers its passage. The bill is
read at length, studied and debated. In general, regular
parliamentary rules of procedure apply when a bill is being
debated on final passage. Each house has special rules
which limitdebate.

A majority vote in each house is necessary for passage
of legislation except in cases where the Constitution requires
more than a simple majority. For example, a proposed
Constitutional Amendment must receive the vote of three-
fifths of all members elected. Section 284, Alabama
Constitutionof 1901. Inaspecial session, any legislation not
covered inthe Governor’s call, or proclamation, mustreceive
a two-thirds vote in each house. Section 76, Alabama
Constitution of 1901.

After abill has been voted on, any member who voted
withthe prevailing side may move to reconsider the question,
but the time within which bills may be reconsidered is limited
inboth houses.

Bills passed in one house are sent to the other house by
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aformal message and the bills then receive their first reading
in the second house. Proposals go through the same
procedure in the second house committee study and report,
second and third readings and floor debate and votes.

Ifthe second house passes the bill without amendment,
it goes back to the originating house for enrollment. Ifa bill
isamended in the second house, it must be returned to the first
house for consideration of the amendment. The first house
may vote to concur or not to concur, in which case the bill
dies. The first house may vote not to concur and request a
conference committee to work out the differences between
the two bills. Ifthe other house agrees to a conference, the
presiding officers of each house appoint members to the
conference committee.

The conference committee meets and tries to reconcile
the differences in the two versions of the bill. Ifagreement
isreached and both houses adopt the conference committee
report, the bill is finally passed.

Sometimes a house may refuse to adopt the report of the
conference committee and ask for a further conference. If
the committee is still unable to reach an agreement, it may ask
to be discharged and request the appointment of another
conference committee to begin the process again. If the
conferees never agree, the bill is lost.

When abill is passed in both houses in identical form, it
isenrolled or copied in its final form and sent to the house of
origin for signature by the presiding officer in the presence of
the members. The measure is then sent to the second house
where itis also signed by the presiding officer in the presence
ofthe members. Then the bill is sent to the Governor. The
Governor is not required to sign proposed Constitutional
amendments, they are sent directly to the Secretary of State
for submission to voters for ratification at the time prescribed
inthe legislation.

Action by the Governor

When abill reaches the Governor, he may sign itand thus
complete the enactment ofa bill into law. However, if the
Governor objects to the bill, he may veto it or suggest
amendmentsto the bill and return itto the house of origin. The
bill is then reconsidered, first by the originating house and, if
passed, by the second house. Ifa majority of the members
elected to each house agree to the proposed amendments,
the bill is returned to the Governor for his signature.

If both houses cannot agree to the Governor’s
amendments or ifthe Governor proposes no amendments but
returns the measure, the bill has, in effect, been vetoed. The
houses then may try to override the Governor’s veto. An
affirmative vote of 18 Senators and 53 Representatives is
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ALABAMA CONGRESSIONAL DELEGATION
AND STATE CONSTITUTIONAL OFFICERS

Honorable Richard Shelby (R)
United States Senate

110 Senate Hart Office Building
Washington, D.C. 20510

(202) 224-5744 DC Phone

(202) 224-3416 DC Fax

(205) 759-5047 District Office

Honorable Jeff Sessions (R)
United States Senate

493 Russell Senate Office Building
Washington, D.C. 20510

(202) 224.4124 DC Phone

(202) 224-3149 DC Fax
(334)244-7017 District Office

Honorable Jo Bonner (R)
United States House of
Representatives (Dist. 1)

315 Cannon House Office Building

Washington, D.C. 20515
(202) 225-4931 DC Phone
(202) 225-0562 DC Fax

(251) 690-2811 District Office

Honorable Terry Everett (R)
United States House of
Representatives (Dist. 2)

2312 Rayburn House Office Building
Washington, D.C. 20515

(202) 225-2901 DC Phone

(202) 225-8913 DC Fax
(334)277-9113 District Office

Honorable Mike Rogers (R)
United States House of
Representatives (Dist. 3)

514 Cannon House Office Building
Washington, D.C. 20515

(202) 225-3261 DC Phone

(202) 225-8485 DC Fax

(256) 236-5655 District Office
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Honorable Robert Aderholt (R)
United States House of
Representatives (Dist. 4)

1443 Longworth House Office
Building

Washington, D.C. 20515

(202) 225-4876 DC Phone

(202) 225-5587 DC Fax
(205)221-2310 District Office

Honorable Bud Cramer (D)
United States House of
Representatives (Dist. 5)
2367 Rayburn House Office
Building

Washington, D.C. 20515
(202) 225-4801 DC Phone
(202) 225-4392 DC Fax

(256) 551-0190 District Office

Honorable Spencer Bachus (R)
United States House of
Representatives (Dist. 6)

442 Cannon House Office Building
Washington, D.C. 20515

(202) 225-4921 DC Phone

(202) 225-2082 DC Fax

(205) 969-2296 District Office

Honorable Artur Davis (D)
United States House of
Representatives (Dist. 7)

208 Cannon House Office Building
Washington, D.C. 20515

(202) 225-2665 DC Phone

(202) 225-9567 DC Fax
(205)254-1960 District Office

Official Publication:

Governor Bob Riley (R)

State Capital

600 Dexter Avenue, Room N-104
Montgomery, A136130-2751
(334)242-7100

Lt. Governor Lucy Baxley (D)
Alabama State House

11 South Union Street
Montgomery, A136130
(334)242-7900

Attorney General Troy King (R)
Alabama State House

11 South Union Street, Suite 310
Montgomery, A136130
(334)242-7300

Secretary of State Nancy Worley (D)

State Capital

600 Dexter Avenue, Room S-102
Montgomery, A136130
(334)242-7200

State Treasurer Kay Ivey (R)
State Capital

600 Dexter Avenue, Room S-106
Montgomery, A136130
(334)242-7500

State Auditor Beth Chapman (R)
State Capital

600 Dexter Avenue, Room S-101
Montgomery, A136130
(334)242-7010

Agriculture & Industries
Commissioner Ron Sparks (D)
Richard Beard Bldg

1445 Federal Drive

Montgomery, A136107-0336
(334)240-7171
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— MEMBERS OF THE ALABAMA SENATE —

Baxley, Lucy

President of the Senate
9879 Wyncrest Circle
Montgomery, AL36117
(334)277-7133

Barron, Lowell

Pro Tempore of the Senate
8th District

P.O.Box 65

Fyffe, AL35971
(256)638-1982

Bedford, Roger

6th District

P.O.Box 370
Russellville, AL 35653
(256)332-7709

Biddle, Jack

17th District

2256 Pinehurst Dr.
Gardendale, AL 35071
(205)631-4591

Butler, Tom

2nd District

136 Hartington Drive
Madison, AL 35758
(256) 837-8374

Byrne, Bradley
32nd District

22489 Sea Cliff Drive
Fairhope, AL 35632
(251)928-3047

Denton, Bobby

1st District

2206 Lisa Avenue
Muscle Shoals, AL 35661
(256)381-7449

Dial, Gerald

13th District
P.O.Box 248
Lineville, AL 36266
(256)396-5626

Dixon, Larry

25th District

820 E. Fairview Ave.
Montgomery, AL 36106
(334)834-8105

Enfinger, Jeff

7th District

1272 Becket Drive
Huntsville, AL 35801
(256) 539-3480

Erwin, Hank

14th District

32 Oakdale Drive
Montevallo, AL 35115
(205)620-0116

Escott, Sundra

20th District

1500 Hiberman Street
Birmingham, AL 35214
(205) 796-5092

Figures, Vivian
33rd District

2054 Clemente Court
Mobile, AL 36617
(251)457-9008

French, Steve

15th District

184 Peachtree Circle
Birmingham, AL 35213
(205)871-3881

Holley, Jimmy

31st District

4212 County Road 364
Elba, AL 36323
(334)897-5181

Lee, Curt

Sth District

1006 Pineview Road
Jasper, AL 35504-8723
(250)302-0831

Lindsey, Pat

22nd District

124 So. Mulberry Ave.
Butler, AL 36904
(205)459-3508

Little, Ted

27th District

410 South Dean Road
Auburn, AL 36830
(334) 887-6552
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Little, Zeb

4th District

221 Fairway Drive
Cullman, AL 35057
(256) 734-6348

Marsh, Del

12th District

546 Hillyer High Road
Anniston, AL 36207
(256)237-1931

McClain, E.B.
19th District

299 11th Avenue
Midfield, AL 35228
(205)781-0786

Means, Larry
10th District
P.O.Box 786
Attalla, AL 35954
(256)538-2014

Mitchell, Wendell
30th District
P.O.Box 225
Luverne, AL 36049
(334)335-3449

Mitchem, Hinton
9th District
P.O.Box297
Albertville, AL 35950
(256) 878-1534

Myers, Harry “Hap”
34th District

3904 Yester Place
Mobile, AL 36608
(251)342-5199

Penn, Myron

28th District

302 Chunnenuggee Ave.
Union Springs, AL 36089
(334)738-4486

Poole, Phil

21st District

122 Market Street
Moundyville, AL 35474
(205)371-6337

Preuitt, Jim

11th District

Hwy 21 North
Talladega, AL 35161
(256)362-5253

Roberts, Tommy
3rd District

1201 Brookwood Pvt. Dr.

Hartselle, AL 35640
(256) 773-2854

Ross, Quinton

26th District

3778 Mosswood Road
Montgomery, AL36116
(334)280-2772

Sanders, Hank
23rd District
One Imani Way
Selma, AL 36702
(334)875-1395

Singleton, Bobby
24th District

105 Cobb Street
Greensboro, AL 36744
(334) 624-3021

Smith, Harri Anne
29th District
P.O.Box 483
Slocomb, AL 36375
(334) 886-3208

Smitherman, Rodger
18th District

928 Center Way S.W.

Birmingham, AL 35211
(205)322-3768

Tanner, Gary

35th District

5750 McDonald Road
Theodore, AL 36582
(251)661-4741

Waggoner, J. T.

16th District

1829 Mission Road
Birmingham, AL 35216
(205) 822-7443
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Agriculture, Conservation & Forestry - Zeb Little (Chair), Jack
Biddle (Vice Chair), Bobby Denton, Jimmy Holley, Hank Erwin,
Hinton Mitchem, Tom Butler, Gary Tanner, Hap Myers, Myron
Penn

Banking & Insurance - Bobby Denton (Chair), Myron Penn (Vice
Chair), Roger Bedford, Harri Anne Smith, Larry Means, Hap Myers,
Rodger Smitherman, Tom Butler, Larry Dixon

Business & Labor - Tommy Ed Roberts (Chair), Vacant (Vice
Chair), Gary Tanner, Larry Dixon, Bradley Byrne, Rodger
Smitherman, Larry Means, Ted Little, Wendell Mitchell

Children, Youth Affairs & Human Resources - Sundra Escott
(Chair), Hank Erwin (Vice Chair), Rodger Smitherman, Myron Penn,
Quinton Ross, Del Marsh, Wendell Mitchell, Ted Little

Commerce, Transportation & Utilities - Quinton Ross (Chair),
Jim Preuitt (Vice Chair), Hinton Mitchem, Roger Bedford, Jabo
Waggoner, Sundra Escott, Zeb Little, Larry Means, Jimmy Holley,
Curt Lee, E.B. McClain

Confirmations - E.B. McClain (Chair), Larry Means (Vice Chair),
Phil Poole, Hinton Mitchem, Zeb Little, Sundra Escott, Hank
Sanders, Pat Lindsey, Del Marsh, Harri Anne Smith

Constitution, Campaign Finance, Ethics & Elections — Jeff
Enfinger (Chair), Wendell Mitchell (Vice Chair), Pat Lindsey, Zeb
Little, Tommy Ed Roberts, Steve French, Roger Bedford, Curt
Lee, Hank Sanders

EE&T - Pat Lindsey (Chair), Zeb Little (Vice Chair), Harri Anne
Smith, Myron Penn, Hank Sanders

Education - Vivian Figures (Chair), Curt Lee (Vice Chair), Sundra
Escott, Roger Beford, Jack Biddle, Steve French, Jimmy Holley,
Hank Sanders, Quinton Ross

Energy & Natural Resources - Gary Tanner (Chair), Vivian Figures
(Vice Chair), Pat Lindsey, Roger Bedford, Jack Biddle, Jabo
Waggoner, Zeb Little

Finance & Taxation - Education - Hank Sanders (Chair), Phil Poole
(Deputy Chair), Jeff Enfinger (Deputy Chair), Jack Biddle, Bobby
Denton, Quinton Ross, Hinton Mitchem, Jabo Waggoner, Tom
Butler, Ted Little, Del Marsh, Tommy Ed Roberts, Rodger
Smitherman, Vivian Figures

Finance & Taxation - General Fund - Bedford/Mitchem (Chair),
Mitchem/Bedford (Deputy Chair), Sundra Escott (Vice Chair),
Steve French, Gary Tanner, Zeb Little, Myron Penn, Larry Dixon,
Pat Lindsey, E.B. McClain, Larry Means, Harri Anne Smith, Hap
Myers, Jim Preuitt

Fiscal Responsibility & Accountability - Del Marsh (Chair),
Wendell Mitchell (Vice Chair), Bobby Denton, Bradley Byrne,
Steve French, Hank Erwin, Gerald Dial
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Governmental Affairs - Phil Poole (Chair), Larry Dixon (Vice Chair),
Wendell Mitchell, Bobby Denton, Tom Butler, Vivian Figures,
Tommy Ed Roberts, Larry Means, Gary Tanner, Hap Myers

Health - Larry Means (Chair), E.B. McClain (Vice Chair), Roger
Bedford, Larry Dixon, Jimmy Holley, Jabo Waggoner, Pat Lindsey,
Myron Penn, Harri Anne Smith, Jim Preuitt

Industrial Development & Recruitment - Jacant (Chair), Gary
Tanner (Vice Chair), Sundra Escott, Jimmy Holley, Bradley Byrne,
Rodger Smitherman, Tommy Ed Roberts, Gerald Dial, Bobby
Denton, Del Marsh

Judiciary - Rodger Smitherman (Chair), Zeb Little (Vice Chair),
Roger Bedford, Myron Penn, Vivian Figures, Curt Lee, Pat Lindsey,
Steve French, Hank Sanders, Del Marsh, Quinton Ross

Local Legislation #1 - Lowell Barron, Jim Preuitt, Hank Sanders,
Curt Lee, Gerald Dial

Local Legislation #2 - Rodger Smitherman, Sundra Escott, E.B.
McClain, Jabo Waggoner, Steve French, Hank Erwin, Curt Lee,
Jack Biddle

Local Legislation #3 - Vivian Figure, Gary Tanner, Pat Lindsey,
Hap Myers

Rules - Jim Preuitt (Chair), Pat Lindsey (Deputy Chair), Roger
Bedford (Vice Chair), Lowell Barron, Jabo Waggoner, Hinton
Mitchem, Jack Biddle, Hank Sanders, Rodger Smitherman, Tommy
Ed Roberts, Larry Means

Small Business & Economic Development - Vacant (Chair),
Vacant (Vice Chair), Tom Butler, Phil Poole, Sundra Escott, Ted
Little, Ted Little, Quinton Ross, Gerald Dial, Bradley Byrne

Tourism & Marketing - Myron Penn (Chair), Pat Lindsey (Vice
Chair), Rodger Smitherman, Jack Biddle, Gerald Dial, E.B. McClain

Veterans & Military Affairs - Hap Myers (Chair), Quinton Ross
(Vice Chair), Bradley Byrne, E.B. McClain, Harry Anne Smith, Hank
Erwin, Gerald Dial, Wendell Mitchell

During the Session

Any member of the Senate may be
reached at the State House by calling

334-242-7800

Alabama State House
11 South Union Street
Montgomery, Al 36130
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—— MEMBERS OF THE ALABAMA HOUSE

Hammett, Seth
Speaker of the House
92nd District
P.O.Box 1776
Andalusia, AL 36420
(334)222-4469

Newton, Demetrius
Speaker Pro Tempore
53rd District

400 10th Court West
Birmingham, AL 35204
(205)324-6053

Guin, Ken

Democratic Caucus Chair
14th District

Box 470

Carbon Hill, AL 35549
(205)924-4005

Hubbard, Mike
Republican Caucus Chair
79th District

803 Annabrook Drive
Auburn, AL 36830
(334)821-9706

Albritton, Greg
64th District
P.O.Box 392
Excel, AL36439
(251)765-2021

Allen, Gerald

62nd District

8200 Old Hargrove Rd. E.
Cottondale, AL 35453
(205)556-5310

Baker, Locy

85th District

115 Bryant Street
Abbeville, AL 36310
(334)585-5076

Ball, Mike

10th District

105 Canterbury Circle
Huntsville, AL 35758
(256)774-3204

OF REPRESENTATIVES

Bandy, George
83rd District
1307-A Glenn Circle
Opelika, AL 36801
(334)749-0051

Barton, Jim

104th District

3824 St. Andrews Drive
Mobile, AL. 36691
(251)666-4642

Beasley, Billy

84th District

56 North Midway Street
Clayton, AL 36016
(334)775-3291

Beason, Scott

50th District

909 Mt Olive Road
Gardendale, AL 35071
(205)631-2271

Beck, Warren

87th District

2220 Enterprise Road
Geneva, AL 36340
(334) 684-3399

Bentley, Robert

63rd District

11 Ridgeland
Tuscaloosa, AL 35406
(205)345-1090

Black, Lucius
71st District
P.O.Box284
York, AL 36925
(205)382-5713

Black, Marcel

3rd District

4790 Wilson Dam Road
Tuscumbia, AL 35674
(256)381-5277
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Boothe, Alan C.
89th District

203 Lynwood Road
Troy, AL 36081
(334)566-5742

Boyd, Barbara

32nd District

2222 McDaniel Avenue
Anniston, AL 36201
(256)236-7423

Brewbaker, Dick

75th District

8460 Ryan Road
Montgomery, AL 36109
(334)271-4111

Bridges, DuWayne
38th District

2233 Judge Brown Road
Valley, AL 36854
(334)756-9553

Buskey, James
99th District
2207 Barretts Lane
Mobile, AL 36617
(251)457-7928

Carns, Jim

46th District

3380 Spribg Valley Court
Birmingham, AL 35223
(205)967-3571

Carothers, Joe
86th District
2916 Taylor Road
Dothan, AL 36301
(334)792-3060

Carter, Tommy
5th District

18216 Upper Ft. Hampton Rd.

Elkmont, AL 35620
(256)732-4433

Clark, Bill

98th District

711 S. Atmore Avenue
Prichard, AL 36612
(251)456-4281

Clouse, Steve

93rd District

790 Willow Oaks Drive
Ozark, AL 36360
(334)774-7384

Coleman, Linda

60th District

926 Chinchoma Dr.
Birmingham, AL 35214
(205)798-1045

Coleman, Merika
57th District

1020 Woodward Road
Midfield, AL 35228
(205)428-4535

Collier, Jack

105th District
11615 Shannon Dirve
Irvington, AL 36544
(251) 824-3798

Davis, Randy

96th District

6590 Thompson Lane
Daphne, AL 36526
(251)621-0814

Dukes, Bill

8th District

2209 Parkplace St. SE
Decatur, AL 35601
(256)353-1725

Dunn, Priscilla

56th District

460 Carriage Hills Drive
Bessemer, AL 35022
(205)426-3795

continued next page
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Faust, Joe

94th District

20452 Beecher Street
Fairhope, AL 36532
(251)928-5445

Fite, Lea

40th District

401 Aderholt Mill Road
Jackson, AL 36265
(256)456-1400

Ford, Craig

28th District

281 Alpine View Avenue
Gadsden, AL 35901
(256)547-2727

Gaines, Mark

46th District

301 Morris Boulevard
Homewood, AL 35209
(205)945-2905

Galliher, Blaine
30th District

Box 4353

Gadsden, AL 35904
(256)442-7517

Garner, Ray

25th District

212 Stone Valley Drive
Huntsville, AL 35806
(256) 7219708

Gaston, Victor

100th District

1136 Hillcrest Crossing,
West

Mobile, AL 36695
(251)639-2555

Gipson, Mac

88th District

507 Cook Road
Prattville, AL 36067
(334)365-9529

Glover, Rusty

102nd District

4225 Camellia Circle West
Semmes, AL 36575
(251)649-7380

Graham, Betty

81st District

3485 Cowpens Road
Alexander City, AL 35010
(256)234-7068

Grantland, Ronald
9th District

Box 1085

Hartselle, AL 35640
(256) 773-6796

Greer, Lynn

2nd District
P.O.Box 40
Rogersville, AL.35652
(256)247-1055

Greeson, Todd
24th District
P.O.Box 159
Ider, AL 35981
(256) 632-3963

Grimes, David

73rd District

1254 Magnolia Circle
Montgomery, AL 36106
(334) 834-3989

Hall, Albert

22nd District

Route 1, P.O. Box 275
Gurley, AL 35748
(256)776-3618

Hall, Laura

19th District
P.O.Box 3274
Huntsville, AL 35810
(256) 859-2234

Hammon, Mickey
4th District

1344 East Upper River Rd

Decatur, AL 35603
(256)350-0375

Hill, Mike

41st District

1900 Indian Lake Dr.
Birmingham, AL 35224
(205) 669-6264
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Hinshaw, Randy
21st District

2107 Epworth Drive.
Apt. A

Huntsville, AL 35811
(256) 534-0655

Holmes, Alvin

78th District

P.O.Box 6064
Montgomery, AL 36106
(334)281-8637

Humphryes, Bobby

51st District

323 13th Place

Pleasant Grove, AL 35127
(205) 744-0090

Hurst, Steve

35th District

155 Quail Run Road
Munford, AL 36268
(256)761-1935

Ison, Jamie
101st District
57 Byrnes Blvd.
Mobile, AL 36608
(251)342-6697

Jackson, Thomas

68th District

1280 Dennis-Jackson Drive
Thomasville, AL 36784
(334) 636-0094

Johnson, Ronald

33rd District

3770 Sylacauga Fayette Hwy
Sylacauga, AL 35150
(256)249-9489

Kennedy, Yvonne
97th District

1205 Glennon Avenue
Mobile, AL 36603
(251)438-9509

Knight, John

77th District

875 John Brown Avenue
Montgomery, AL 36106
(334) 834-7445

Laird, Richard
37th District

341 Bonner Drive
Roanoke, AL 36274
(334)863-2424

Layson, Allen
61st District
P.O.Box910
Reform, AL 35481
(205)375-6172

Letson, Jody

7th District

15720 County Rd. 400
Hillsboro, AL 35643
(256) 637-6608

Lindsey, Richard
39th District

14160 County Road 22
Centre, AL 35960
(256)475-3415

Love, Jay

74th District

558 Derby Lane
Montgomery, AL 36109
(334)213-0961

Major, Eric

55th District

221 59th Street
Fairfield, AL 35064
(205) 786-0612

Martin, James
42nd District
PO.Box 1214
Clanton, AL 35046
(205) 755-3483

McClammy, Thad

76th District

3035 Rosa Parks Drive
Montgomery, AL 36105
(334)264-6767

McClendon, Jim
50th District

361 Jones Road
Springville, AL 35146
(205)467-2656
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McClurkin, Mary Sue
43rd District

60 Indian Forest Trail
Pelham, AL35124
(205)991-6213

McDaniel, Frank
26th District
P.O.Box 577
Albertville, AL 35950
(256) 878-4472

McLaughlin, Jeff
25th District

1129 O’Brig Ave
Guntersville, AL 35976
(256) 582-5696

McMillan, Steve

95th District

P.O.Box 337

Bay Minette, AL 36507
(251)981-4216

Melton, Bryant

70th District

6003 4th Avenue
Tuscaloosa, AL 35405
(205) 758-6800

Millican, Mike

17th District

995 Country Estates Drive
Hamilton, AL 35570
(205)921-3214

Mitchell, Joseph
103rd District
465 Dexter Avenue
Mobile, AL 36604
(251)473-5020

Moore, Mary

59th District

1622 36th Avenue, N.
Birmingham, AL 35207
(205)322-0254

Morrison, Neal
12th District
P.O.Box 1556
Cullman, AL 35056
(256)739-3184

Morrow, Johnny
18th District

512 4th Avenue SE
Red Bay, AL 35582
(256)356-8043

Morton, Albert

45th District

833 Zellmark Drive
Birmingham, AL 35235
(205) 836-3670

Newton, Charles

90th District

1216 S. Conecuh Street
Greenville, AL 36037
(334)382-3370

Oden, Jeremy H.
11th District

1268 County Rd 1459
Vinemont, AL35179
(256)734-4236

Page, Jack

29th District

505 Newton Street
Gadsden, AL 35901
(256) 546-5365

Payne, Arthur

44th District

2825 2nd St., N.W.
Birmingham, AL 35215
(205) 853-6529

Perdue, George

54th District
P.O.Box 2473
Birmingham, AL 35201
(205)252-7799

Robinson, John

23rd District

3479 Co.Rd. 33
Scottsboro, AL 35769
(256)259-2434

Robinson, Oliver
58th District

9640 Eastpoint Circle
Birmingham, AL 35217
(205)841-3326
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Rogers, John

52nd District

1424 18th Street S.W.
Birmingham, AL 35211
(205)925-3522

Salaam, Yusef
67th District

230 Franklin Street
Selma, AL 36701
(334)872-7571

Sanderford, Howard
20th District

908 Tannahill Dr.
Huntsville, AL 35802
(256) 881-8390

Schmitz, Sue
6th District
4649 Jeff Road
Toney, AL 35773
(256) 852-7003

Sherer, Tommy
13th District
P.O.Box 1384
Jasper, AL 35502
(205)387-1321

Spicer, Terry

91st District

2665 Taylor Mill Road
Elba, AL 36323
(334)897-3862

Starkey, Nelson

1st District

301 North Pine Street
Florence, AL 35630
(256)766-9514

Thigpen, Sr., William E.

16th District
1225 13th St NW
Fayette, AL 35555
(205)932-3317

Thomas, Elwyn

27th District

124 CIliff Springs Road
Oneonta, AL 35121
(205)274-2316

Thomas, James
69th District
2713 Hwy. 14, E.
Selma, AL 36701
(334)872-6853

Vance, Lesley

80th District
P.O.Box 1429

Phenix City, AL 36869
(334)298-0668

Venable, Jack

31st District

705 Noble Road
Tallassee, AL 36078
(334)283-2848

Ward, Cam

49th District

113 Park place Circle
Alabaster, AL 35007
(205) 664-1066

White, F.P. (Skippy)
66th District

1416 Elizabeth Avenue
Pollard, AL 36441
(251)296-4641

Williams, Jack
48th District
Birmingham, AL

Wood, Randy

36th District

618 Winfrey Lane
Anniston, AL 36206
(256) 820-6700

House District 65
Vacant

House District 72
Vacant

House District 82
Vacant

House Members
Alabama State House
11 South Union Street

Montgomery, AL36130

(334) 242-7600
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Rules — Venable (chair), Clark (vice chair), Johnson
(ranking minority member), Beck, Boyd, Buskey, Carns,
Galliher, Greeson, Guin, Hall, Morrison, Payne, Perdue,
White.

Education Finance and Appropriations — Lindsey
(chair), Rogers (vice chair), Gipson (ranking minority
member), Bentley, Buskey, Carothers, Carter, Garner,
Graham, Greeson, Hubbard, Kennedy, Oden, J. Thomas.

Government Finance and Appropriations — Knight
(chair), Page (vice chair), Vacant (ranking minority
member), Allen, Baker, Gaston, A. Hall, L. Hall, Love,
Letson, McClurkin, Melton, Newton, Starkey, E.Thomas.

Judiciary — M. Black (chair), C. Newton (vice chair),
McMillan (ranking minority member), Brewbaker, L.
Coleman, Dunn, Hall, Ison, Morton, J. Robinson, Salaam,
Sanderford, Thigpen, Venable, Ward.

State Government — O. Robinson (chair), Boothe (vice
chair), Payne (ranking minority member), Boyd, M.
Coleman, Fite, Gaston, Glover, Greer, Hill, Letson, Love,
Morrison, Spicer.

Commerce — McDaniel (chair), Carns (vice chair), Vacant
(ranking minority member), Allen, Beck, L. Black, Clark,
Dukes, Gaines, Grimes, Martin, Melton, Perdue, Starkey,
Vance.

Health — Millican (chair), Baker (vice chair), Johnson
(ranking minority member), Barton, Beasley, Beason,
Clouse, Grantland, Jackson, Laird, Layson, Major,
McClendon, McClurkin.

Constitution and Elections — Guin (chair), Hinshaw (vice
chair), Galliher (ranking minority member), Albritton, Bandy,
Davis, Faust, Hammon, Hurst, McLaughlin, Melton, Mitchell,
Moore, Schmitz, E. Thomas.

Public Safety — McClammy (chair), Bridges (vice chair),
Humphryes (ranking minority member), Ball, Collier, C.
Ford, Hall, Knight, Major, Morrow, D. Newton, Page,
Sherer, E. Thomas, Wood.
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Boards and Commissions — Clark (chair), Sanderford
(vice chair), Payne (ranking minority member), Bentley, M.
Black, Boothe, Coleman, Gaines, Grantland, Hubbard, Ison,
Millican, Moore, Morrison, Rogers.

County and Municipal Government — Dukes (chair),
Bandy (vice chair), McMillan (ranking minority member),
Ball, Brewbaker, Coleman, Faust, Humphryes, Hurst, Laird,
McDaniel, McLaughlin, Perdue, Wood.

Banking and Insurance — Vance (chair), Hill (vice chair
and ranking minority member), Barton, Bridges, Buskey,
Clouse, C. Ford, Galliher, Graham, Grimes, Martin,
McClammy, O. Robinson, Thigpen, J. Thomas.

Education — Kennedy (chair), Spicer (vice chair), Morton
(ranking minority member), Beason, Boyd, Davis, Dunn,
Gipson, Guin, Hinshaw, McClendon, Mitchell, Oden, Sherer.

Agriculture and Forestry — Jackson (chair), J. Robinson
(vice chair), Albritton (ranking minority member), Beck,
Beasley, L. Black, Carothers, Carter, Collier, Glover,
Hammon, Layson, Salaam, Ward.

Tourism and Travel — Morrow (chair), Greer (vice chair
and ranking minority member), Beck, L. Black, Faust, Fite,
Garner, Greeson, Hinshaw, Humphryes, Major, Schmitz,
Spicer, J. Thomas.

Internal Affairs — Morrison (chair), Vacant (vice chair
and ranking minority member), Dunn, Grimes, Hall, Laird,
Mitchell

During the Session

Any member of the House may be
reached at the State House
by calling

334-242-7600
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By Gregory D. Cochran

ENVIRONMENTAL

OUTLOOK

Director, State and Federal Relations

Birmingham Fails New Air Quality Standards

The Environmental Protection Agency has published a
finding that the Birmingham area failed to meet new more
stringent air pollution rules for fine particles that are linked
to lung and heart disease and cancer. Birmingham tied
Atlanta for having the dirtiest (particulate pollution) air in
the South.

The new rule governs fine particles 2.5 microns or
smaller or one-thirtieth the width of a human hair. The
particles come from industrial and traffic sources. The new
and more stringent standard was created because recent
health studies showed how fine particles can penetrate
deeper into lungs than the larger particles. The state of
Alabama is now required to produce plans within the next
three years that will reduce air pollution to the required levels
by 2010. If the state does not succeed in lowering particle
pollution levels in a noncompliant area such as Birmingham
by 2015, they could face penalties such as loss of federal
highway funds.

New Director to Lead ADEM

On January 6, 2005, the Alabama Environmental
Management Commission hired Trey Glenn for director of
the Alabama Department of Environmental Management
(ADEM). Glenn, who currently serves as director of the
Office of Water Resources, was hired after a month long
search. He will start the position on February 1st. Glenn’s
mother is the Mayor of Wetumpka, the Honorable Jo Glenn.

Sprawl Report: Imperiled Species in Bibb and Shelby
Cited

A new report produced by the National Wildlife
Federation, Smart Growth America and NaturServe found
that the rapid conversion of once-natural areas and farmland
into subdivisions, shopping centers, roads and parking lots
has become a leading threat to America’s native plants and
animals.
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The report, titled “Endangered by Sprawl” shows that
imperiled plants and animals are not found only in remote
wildernesses, but are intertwined with where most people
live. For example, in the report, even though the nation’s 35
fastest growing large metro areas comprise just 8% of the
land area of the lower 48 states, they are home to nearly
one-third (29%) of the imperiled species analyzed - nearly
1200 species - in all. And remarkably, 553 of these species
(13%) are found only in the fast growing metro areas. In
Alabama, the report identifies Shelby County, which is home
to 27 imperiled species, as one of the fast growing areas
nationally that has been impacted by sprawl. To view the
entire report go to http://www.smartgrowthamerica.org.

Florida Asks Court to Consider Endangered Species

Florida has added a new twist to a three-state fight about
sharing water. It wants a federal judge to consider the plight
of several endangered species in the Panhandle as the judge
decides how to settle the 15-year dispute with Georgia and
Alabama. The case could determine how much water metro
Atlanta can take out of the Chattahoochee River. Florida
filed a motion Friday in U.S. District Court. Lawyers for
the state argue that the oepration of the federally owned
dams on the Chattahoochee River violate the Endangered
Species Act. The motion argues that because the dams hold
water they reduce the amount of water flowing downstream
for the Gulf sturgeon, two species of freshwater mussels,
the fat threeridge and purple bankclimber. The motion says
the U.S. Army Corps of Engineers has failed to take the
endangered species into consideration. The Corps owns and
operates the dams. Florida’s battle with Georgia and Alabama
over the Chattahoochee — Atlanta’s most important river —
moved back to the courtroom in 2003 after the states failed
to reach an agreement to share water. m
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Effective Lobbying

Keep the League staff informed. Always send the
League copies of your letters. The staff needs to know to
whom you write, when you write and what you say. And,
if you receive a response from a legislator, let us know
about that also. The League staff reads your letters and
incorporates your arguments and local circumstances into
testimony before committees when required. Staff
members also cite your letters when they talk with
legislators.

Meet regularly with your legislators.
Correspondence with legislators on issues of importance
to cities and towns will be more meaningful if an on-going
personal relationship has been established with senators
and representatives. Like most municipal officials, you
probably run into your legislators at community events.

In addition, it is important to meet formally at least once
a year with each of your lawmakers to review key League
and municipal issues. Be sure to meet with Congressional
representatives as well. There is no substitute for knowing
your federal and state lawmakers, as well as key members
of their staffs, so that an immediate and effective contact
can be made when necessary.

Proudly delivering
dependable, reliable
natural gas for
over 150 years
to almost 500,000

customers.

& Alagasco

www ologosco.com
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continued from page 4

Collaborate with community groups. Establish
positive links with community groups to explore potential
collaborative legislative action. The local chamber of
commerce, voters organizations, taxpayers associations and
other business, professional and community groups can be
natural allies on certain issues since the health and well-
being of your community are in their best interest as well as
yours.

Establish a working relationship with the media.
Local editorial support or opposition can be extremely helpful
on many priority bills. Consider sending letters to the editor
or by-lined opinion editorials which are based on solid
information you provide about the local impact of legislation
under consideration. A copy of letters to the editor or op-ed
pieces should also be forwarded to the League.

Stick with it. Some issues come up year after year. It
is a fact of life in public policy-making that some things just
take time. Consistent participation by a municipality year
after year is essential to long-term success in the legislature.

Follow the Golden Rule. Approach legislators the way
you, as a municipal official, want to be approached by your
constituents: with courtesy and respect. ®
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CIVIL ENGINEERS & SURVEYORS

Schedule an appointment today to learn more
and receive a FREE padfolio.

Municipal Engineering Services
L 3

Our Visual Safety Incentive Program Advantages Are:
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The leader in online auctions of government
surplus and confiscated items - active buyers in all
50 states and 21 foreign countries!

Why almost 100 AL governments are usin vDeal

. Produces higher prices! 25-50% higher than traditional
auctioneers.
Reduces warehouse space. Sell your items - not store them.
No transportation required. No need to ever move them.
Weather and uncomfortable conditions are eliminated.
. Avoid "absolute” auctions low prices. Ask for "Reserve Bid"
Paositive cash flow. Sell your items and receive payment before
our single, itemized, monthly invoice arrives.

Contact GOvDeals (www.govdeals.com) - toll-free (800) 613-0156
\ A League Strategic Partner . . . assisting local Alabama governmenls
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By Ken Smith
Deputy Director/Chief Counsel

E
| EGAL

VIEWPOINT

Basic Parliamentary Procedure

Parliamentary law is defined by Black’s Law Dictionary
as the general body of enacted rules and recognized usages
which govern the procedure of legislative assemblies and other
deliberative bodies. Sturgis defines parliamentary law as the
code of rules and ethics for working together in groups.

History

Parliamentary law has evolved through centuries from
the experiences of individuals working together for a common
purpose. The name, of course, is derived from the mother of
parliaments, the forum of the House of Commons of Great
Britain. Parliament is noted for its zealous regard to the right
of free and fair debate, the right of the majority to decide and
the right of the minority to protect and be protected.

Parliamentary procedure became uniform in 1876 when
Henry M. Robert published his manual on parliamentary law.
Today, there are several excellent books on parliamentary
procedure including Robert’s Rules of Order Newly Revised
and Mason's Manual of Legislative Procedure.

Significance

Justice William O. Douglas once said that “Procedure is
more than formality. Procedure is, indeed, the great mainstay
of substantive rights ... without procedural safeguards, liberty
would rest on precarious grounds and substantive rights would
be imperiled.” In the case of McNabb v. U.S., 318 U.S. 332
(1942), the court stated: “The history of liberty has largely
been the history of observance of procedural safeguards.”

Any great principle or right is only as strong as the
procedures that support and enforce it. To vote by secret
ballot is a fundamental right, but it is meaningless unless
supported by procedures that ensure equal opportunity to vote,
freedom of choice, absolute secrecy and honesty in tabulation.
Unless parliamentary procedure is observed, the rights of free
speech, free assembly and freedom to unite in organizations
are useless and hollow rights; parliamentary procedure gives
reality to these democratic concepts.

ALABAMA MUNICIPAL JOURNAL « February 2005

Rules

The rules of parliamentary procedure are found both in
the common law and in statutory law. Common law has
given us the principles, rules and usages which have developed
from court decisions on parliamentary questions and is based
on reason and long observance. These rules apply in all
situations except where a statutory law governs.

The statutory law of procedure consists of statutes relating
to procedures that have been enacted by federal, state or local
legislative bodies. These rules apply only to the particular
organizations covered by the law.

Parliamentary procedure is essentially common sense and
is simple to understand and easy to use. It works magic in
meetings and enables members and organizations to present,
consider, and carry out their ideas and transact business with
efficiency and harmony. The rules can be used to destroy, as
well as to construct, but only when a majority of the members
are ignorant of their parliamentary rights.

Sources of Rules
There are four basic sources of rules, arranged here in order
of rank:

1. Law. Statutes enacted by federal, state or local
governments are the highest source.

2. Charter. The charter granted by government or an
organization ranks second.

3. Bylaws. The bylaws, or the constitution and bylaws
and other adopted rules, rank next.

4. Rules. Any book of rules duly adopted as the rules of
procedure on procedural questions not covered by other
sources are last in precedence.

Clearly, rules of one source may not conflict with the
rules of a higher rank. In the event of conflict, the highest
source must be observed.

continued next page
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Principles of Parliamentary Procedure

The primary principle of procedure is to facilitate the
transaction of business and to promote cooperation and
harmony. Procedure should not be used to entangle and
confound the uninformed but rather to expedite business, to
avoid confusion and unfair advantage and to protect the rights
of members.

Several basic procedural rules have been developed to
assure the simplest and most direct procedure for
accomplishing a purpose is observed.

First, motions have a fixed order or precedence and only
one motion may be considered at a time.

Second, all members have equal rights, privileges and
obligations. The presiding officer must be impartial and should
use his or her authority to protect and preserve the equal
rights of all members to propose motions, speak, ask questions,
vote, etc.

Third, the ultimate authority in an organization is vested
in the majority. A primary purpose of procedure is to determine
the will of the majority and to carry it out. Once a question
has been voted upon, the decision becomes that of the
organization. Each member should accept and abide by the
result.

Fourth, the minority is entitled to the same consideration
and respect as members who are in the majority. The
protection of the rights of all, both majority and minority,
should be the concern of each member.

Fifth, each member is entitled to full and free discussion.
Each has the right to express his or her opinion fully and
freely without interruption and interference within the
framework of the rules.

Sixth, each member is entitled to know the meaning and
effect of each question presented. The presiding officer should
keep the pending motion clearly before the assembly at all
times. Upon request, the presiding officer should explain any
procedural motion and its effect so that every member may
understand the proceedings.

Last, but not necessarily the least important principle, is
that all meetings must be characterized by fairness and good
faith. Trickery, dilatory tactics, dealing in personalities and
railroading are, or should be, taboo. Fraud, unfairness or
absence of good faith may be grounds for a court to invalidate
action taken.

Classes of Motions

A motion is the formal statement of a proposal or question
to an assembly for consideration and action. Motions are
classified into four groups — main motions, subsidiary motions,
privileged motions and incidental motions.

A main motion is the foundation of the conduct of
business. There are three main motions that have specific
names and are governed by somewhat different rules. To
distinguish them from the main motion, they are referred to
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as “specific main motions” and are motions to reconsider, to
rescind, and to resume consideration (take from the table).

Subsidiary motions are alternative aids for changing,
considering or disposing of the main motion and are therefore
subsidiary to it. The most frequently used subsidiary motions
are to postpone temporarily (lay on the table), to vote
immediately (previous question), to limit debate, to postpone
definitely, to refer to a committee, to amend and to postpone
indefinitely.

Privileged motions have no connection with the main
motion before the assembly. They are emergency motions
and of such urgency that they are entitled to immediate
consideration and are acted upon ahead of other motions.
Privileged motions are adjournment, recess and question of
privilege.

Incidental motions are merely incidental to the business
of the assembly and usually relate to the conduct of the
meeting and not to the main motion. They are offered at any
time when needed. The most frequently used of this class of
motion are appeal, suspend the rules, point of order,
parliamentary inquiry and division of the question.

Classification of motions is usually based on the relation
of that motion to the main motion. The main motion is the
foundation that determines the classification of other motions.
The presiding officer must be alert to the effect and purpose
of a motion so as to properly classify it and rule accordingly.
Presentation of Motions

The presentation of a motion is made by addressing the
chair, gaining recognition, proposing the motion and having it
seconded, followed by the presiding officer stating the motion
to the assembly. When the chair recognizes the speaker, he or
she is said to “have the floor” and other members should
permit him or her to present the motion or to speak. The
motion is stated “I move that...” and is the only correct way.
It gives notice to the chairperson or presiding officer and to
the membership that the speaker is submitting a proposal for
decision. Do not use such terms as “I move you,” “I so move,”
“I propose,” or “I suggest.” Lengthy motions should be written
and a copy handed to the clerk or secretary and the presiding
officer.

Once the motion is made, most rules require a second.
This is done by saying “I second the motion” or simply
“Second the motion.” No recognition is required to second
except that the minutes should show who made the motion.
If no one seconds, the chair announces, “The motion is lost
for want of a second.” The presiding officer has the duty to
state all properly-presented motions to the body and must do
so correctly and clearly.

Usage has established proper phraseology for stated
motions. This language should be learned and utilized.
Subsidiary motions are generally stated as follows:

* Limit Debate: “I move that debate on the proposed
assessment be limited to one hour.”
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* Postpone Definitely: “I move that all reports of special
committees be postponed until the next regular meeting.”

» Refer to Committee: “I move that we create a
subcommittee to consider the motion and report at the next
meeting.”

* Amend: “I move that the motion be amended by adding
the words ... «

Privileged motions are simply stated: “I move we adjourn,”
or “I move we adjourn promptly at 9:00 o’clock,” or “I move
that we recess for five minutes,” or “I move we recess until
8:00 o’clock.”

On questions of privilege, the motion may be stated: I
move that the city engineer be asked to report his findings on
the seashore drainage project.”

Incidental motions may also be stated simply. “I move
that we suspend the rules prohibiting speeches by guests
during business meetings so that when we meet in the
afternoon session the president of the chamber of commerce
may speak on the plans for Clean-up Week.”

Basic Rules of Motions

Rules governing motions are definite and logical. If a
member understands the purpose of a motion, he or she can
usually reason out the rules governing it. The following
questions should be asked about each motion: What is its
precedence? Can the motion interrupt the speaker? Is a second
required? Is it a debatable motion? Can it be amended? What
are the requirements of votes for this particular motion? To
what other (usually previous and pending) motion does this
motion apply? What other motions (which could be proposed)
can be applied to the motion?

Precedence

To avoid confusion each motion is assigned a definite
rank. Each assembly may, and many do, establish a permanent
and definite series of rules of precedence or rank to all types
of motions. The customary ranks are as follows: (1) adjourn,
(2) recess, (3) question of privilege, (4) postpone temporarily,
(5) vote immediately, (6) limit debate, (7) postpone definitely,
(8) refer to committee, (9) amend, (10) postpone indefinitely,
(11) main motions. The first three, in the list above are
privileged; numbers 4 to 10 are subsidiary; and number 11
deals with the main motion. In the latter case, there are a
group of motions, known as specific main motions, which
include reconsider, rescind and resume consideration.

There are two basic rules of precedence. First, when a
particular motion is being considered, any motion of higher
precedence may be proposed but no motion of lower
precedence may be proposed. For example, when a main
motion is pending, a member may move to refer to committee
and another may move to recess.

Second, motions are considered and voted upon in reverse
order to their proposal. The motion last proposed is considered
and disposed of first. For example, if motions are proposed
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as cited above, they are considered in reverse order, i.e. to
recess, to refer to committee and then main motion.

Interruption of Speaker

Two types of motions, because of their urgency, permit
the speaker to be interrupted. The first type is those motions
that must be proposed and decided within a specific time
limit—reconsider, object to consideration, appeal and division
of the assembly. Reconsider must be made during the same
meeting at which the vote to be reconsidered was taken.
(Special rules of a continuing assembly may slightly alter this
procedure.) An objection to consideration must be made before
progressing to consider the main motion and before any other
motion has been applied to it. An appeal and a call for division
of the assembly must be made before other business
intervenes.

The second type of interruption relates to immediate rights
and privileges of a member of the body — question (or point)
of privilege, point of order, and parliamentary inquiry. To
justify interrupting a speaker, a parliamentary inquiry must
relate to the speaker, his speech, or some other matter that
cannot be delayed until the completion of the speech. A point
of privilege, to justify interruption, must involve the immediate
comfort, convenience or rights of the assembly. Points of
order must relate to mistakes, errors or a failure to comply
with the rules. If it relates to the speaker or his speech, points
of order must relate to some error that cannot wait until
completion of the speech for its determination.

Seconds

All motions require seconds except in meetings of
committees, boards or governmental bodies. For a motion to
be worthy of consideration by an assembly, at least two
members must be in support. Requests of the presiding officer
do not require seconds. For example, point of order, inquiry
and withdrawal of a motion or question of privilege do not
require seconds. Seconds of motions may be required by local
agreement or customs notwithstanding the general rule.

Debates

Some motions are open to full debate, others to restricted
debate and some are undebatable. Main motions and
procedures relating thereto (such as amendments,
reconsideration, postponement, appeals) are fully debatable.
These motions require the consideration and decision of the
organization and, therefore, are entitled to a full discussion
and explanation by the membership.

Three motions are open to restricted debates — recess,
postpone definitely and refer to a committee. Such debates
must deal with specific points, i.e., on motion to recess, a
discussion of the desirability and duration of the recess; on
motion of postponement as to the advisability and the time of

continued next page
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postponement; and on motion to refer to committee as to the
advisability, selection, duty and instructions to the committee.

All other motions are undebatable. For example, motion
to adjourn, postpone temporarily, vote immediately, and certain
incidental motions, such as suspension of rules and requests
to the chair, are not debatable. These motions deal with simple
procedural issues.

The presiding officer must enforce the rules on debate
since to deny or curtail debate on debatable motions tends to
deprive members of their rights and could well result in
unsound decisions. Permission to debate undebatable issues
is likewise unfair and discriminatory and could unnecessarily
bog down a meeting.

Amendments

Often a motion nearly approaches the consensus of
thinking of an assembly but lacks the “finishing touch” to
make it entirely acceptable to a majority of the members. An
amendment may add just what is required to enable the
members to vote approval of the idea or proposal.

A simple test determines whether a motion can be
amended. If the motion can be stated in different words, it
can be amended. The motion “I move we recess for 10
minutes” could as well be stated “I move we recess for 15
minutes.” Clearly, the latter is a valid amendment and may
actually express the will of the majority, whereas 10 minutes
might be considered a sheer waste of time. The motion to
postpone indefinitely, for example, can be stated in only one
way and, therefore, cannot be amended.

Some motions can be amended freely, some can be
amended with restrictions and some cannot be amended, as
noted above. Main motions and amendments can be amended
freely. The motions to recess, limit debate or postpone
definitely can only be amended as to time. A motion to refer
to committee can only be amended as to details referable to
the committee, i.e., selection, duties, instructions, etc.

Votes

Generally, all motions require a majority vote to pass.
However, there are four motions which modify the rights of
members to propose, discuss and decide proposals and,
therefore, require a two-thirds vote. These four motions are
to vote immediately, to limit debate, to suspend rules, and to
object to consideration. All of these motions curb the basic
right of free debate and full discussion and, therefore, require
more than a simple majority.

Municipal governing bodies operate under statutory
requirements in passing certain types of legislation. Such
statutes must be followed to validate the action taken.

Applications
When a motion is being considered, it is important to
know if other motions can be applied to it.
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1. Every motion can have the motion to “withdraw” applied
to it. Such a motion is often used to save the embarrassment
of defeat or to “save face.” The speaker can be interrupted
to propose it, no second is required, and it is not amendable
or debatable.

2. All debatable motions can have the motions to “vote
immediately” and “limit debate” applied to them. These motions
require a second but are not debatable, although “limit debate”
is subject to restrictive amendments.

3. All motions that can be worded or stated in more than
one way can have the motion “to amend” applied to them.

4. The main motion can have all the subsidiary and specific
main motions applied to it, as well as “object to consideration.”
Specific main motions can have no other motions applied to
them except that “reconsider” and “rescind” may have “vote
immediately” and “limit debate” applied to them.

5. Privileged motions and incidental motions can have no
other motion applied to them, except that “recess” may be
amended and an “appeal” may have “vote immediately” and
“limit debate” applied to it.

To “renew a motion” means to propose again the same
or substantially the same motion that has been voted on and
lost. When a main motion has been voted on and lost, the
same or substantially the same motion, though worded
somewhat differently, cannot be renewed at the same meeting.
It can, however, be reconsidered at the same meeting or
proposed as a new main motion at a later meeting. All other
motions may be renewed whenever, in the judgment of the
presiding officer, the members might reasonably be expected
to act or vote differently on the subject matter or issue.

The problem is for the presiding officer to make a
reasonable judgment. The presiding officer is aided in arriving
at this decision by action taken on intervening business,
progress in debate or change in the parliamentary situation.
It would be futile to permit renewal unless there is reason to
believe that a different outcome will result on the second
consideration. In any event, the decision of the presiding
officer can be appealed, thus giving members an opportunity
to express themselves a second time.

Changing Main Motions Already Voted Upon

Usually, when an assembly decides a main motion by
taking a vote on it, the decision is final. An assembly, like an
individual, may change its mind and, therefore, motions have
been developed to permit the change. Such motions are
reconsider, rescind and amend, by a new main motion.

The motion to reconsider the vote on a main motion that
either carried or lost can be proposed during the same meeting
at which the main motion was voted on. Action to renew a
main motion that was “lost” cannot be taken at the same
meeting but may be taken at a later meeting. The motion to
rescind and amend by a new main motion and the motion to
repeal apply to motions that have been carried.

continued page 29
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By Lorelei A. Lein
Staff Attorney

COURT DECISIONS

Zoning: Applications for a special exception, rather than a
variance, to a zoning ordinance that designates self-storage
facilities as a conditional use was appropriately reviewed by
the planning commission and the city council rather than the
zoning board of adjustment. Shades Mitn. Plaza v. City of
Hoover, 886 So0.2d 829 (Ala.Civ.App. 2003).

Fire Protection: A city does not undertake a legally
enforceable duty to provide skillful fire protection by creating
a volunteer fire department. Further, if volunteer firefighters
are found to be immune under the Volunteer Service Act, there
can be no vicarious tort liability on the part of the city. Hollis
v. City of Brighton, 885 S0.2d 135 (Ala. 2004).

Utilities: A proposed municipal ordinance which would have
placed a special attorney in control of a separately incorporated
municipal waterworks system was invalid as state law
squarely placed in the hands of the board of directors of the
waterworks system the power to control the system. Randall
v. Water Works and Sewer Bd. of the City of Birmingham,
885 So.2d 757 (Ala. 2003).

Alcoholic Beverages: Speculation that a liquor license
applicant might operate their lounge in the same manner as
the prior licensee was insufficient to establish circumstances
“clearly detrimental” to the adjacent residential neighborhoods
or show the creation of a nuisance so as to deny the approval
of a liquor license and dance permit. King v. City of
Birmingham, 885 So.2d 802 (Ala.Civ.App. 2004).

Mayor: A mayor is not “elected to the council,” within the
meaning of the statute providing for the city council’s removal
of an appointed town official by a two-thirds vote of all those
elected to the council, and, thus, although his vote was
technically allowed on the question of removing the police
chief because the town has a population of less than 12,000,
his vote was irrelevant in determining whether a sufficient
number of those elected to the council approved the police
chief’s removal. Hammonds v. Town of Priceville, 886 So2d
67 (Ala. 2003).

ALABAMA MUNICIPAL JOURNAL * February 2005

Legal Notes

Garbage Collection: A city ordinance requiring generators
of solid waste to subscribe to a city program for the collection
of such waste absent an exemption was insufficient to justify
entry of a preliminary injunction against a waste disposal
company that did not itself generate solid waste, in the city’s
action seeking to require the company to discontinue its
operations in the city. The ordinance, in and of itself, did not
establish that the city would suffer immediate and irreparable
harm from the company’s continued operations, that the city
was likely to succeed on the merits, of that the hardship
imposed upon the company would not unreasonably outweigh
any benefits to the city. Blount Recycling v. City of Cullman,
884 So2d 850 (Ala. 2003).

ATTORNEY GENERAL OPINIONS

Drug Forfeiture: Under Section 20-2-93(e)(2) of the Code
of Alabama 1975, any Alabama agency receiving the proceeds
from the sale of seized property may use the money to pay an
invoice, or in the case of multiple agencies, they may pay, in
equal parts, the invoices for law enforcement cooperation
from a participating federal or out-of-state agency in an amount
equal to its share. 2005-035.

Appropriations: A town may expend public funds to pay
for debris and tree removal following a hurricane, even if it
involves work on private property, if the town council makes
a determination that the work done served a legitimate public
purpose. Absent such a finding, the council may assess
individual property owners for any cleanup and tree removal
performed where the debris constituted a health hazard and
where the owners were unable to secure a private source to
perform the cleanup service. 2005-029.

Elections: A voter may choose the district in which he or
she votes if the district boundary line passes through some
part of the voter’s dwelling house. If the district boundary
line does not pass through some part of the dwelling house,
the voter may only vote in the district that encompasses his
or her dwelling. 2005-030.

25



Mary Ellen Wyatt Harrison
Staff Attorney

Presidents Bush Unveils Federal Tax Reform Plan

On January 7, President Bush unveiled his newly formed
Advisory Panel on Federal Tax Reform, which will consider various
proposals for reforming and simplifying the Federal tax system.
Those proposals could include a number of issues that specifically
impact state and local governments, such as the deductibility of
state and local taxes for those who itemize deductions as well as
tax-exempt bond financing — most of which will be considered a
tax increase rather than a tax reduction for many of our citizens.
The panel consists of nine members, including three former
members of Congress, a former commissioner of the Internal
Revenue Service and a former commissioner of the Securities and
Exchange Commission. The panel will present its findings later
this year, which will likely serve as the outline for the
Administration’s tax reform legislative proposal to
Congress. While no local government representatives were chosen
to sit on the panel, the White House has assured us that local
governments will be given the opportunity to participate and
provide input on this important issue during the panel’s
deliberations.

Congressional Committee Assignments are In the Making

The new committee chairs and ranking members of Congress
were chosen during the first few weeks in January by the House
and Senate leadership of each respective party. Significant
changes in key chairmanships in both the House and Senate
have been announced over the last couple of weeks with more
announcements expected. The biggest change is the elevation
of Sen. Harry Reid (D-Nev.) as the Senate minority leader in the
wake of former Democratic Leader Tom Daschle’s (D-S.D.) defeat
in the November elections.The much coveted and powerful
position of Senate Appropriations committee chair was given to
Sen. Thad Cochran (R-Miss.). Cochran will replace veteran Sen.
Ted Stevens (R-Alaska).The committee picture in the House of
Representatives is much less clear than that in the Senate. This is
especially true in the powerful Appropriations Committee. After
a long process, the House Republican Leadership selected Rep.
Jerry Lewis (R-Calif) to fill the full committee chairmanship vacated
by Rep. C.W. “Bill” Young (R-Fla). Leadership of the House
appropriations subcommittees and the VA/HUD Subcommittee is
still in the air. According to several appropriations lobbyists
familiar with the subject, the House will narrow the number of
House Appropriations Subcommittees from the current 13 to 11.
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House Majority Leader Tom DeLay (R-Texas) made this proposal
several weeks ago and now appears to be gaining some support
among Republican colleagues.

Senate Environment and Public Works: James Inhofe, (R-
Okla.) will continue to serve as chair of the Senate Environment
and Public Works (EPW) Committee, whose jurisdiction includes
transportation reauthorization. Inhofe is the former mayor of
Tulsa, Okla., and brings a keen understanding of municipal issues
to his position as chair of this committee. James Jeffords (I-Vt.)
will also continue as the EPW ranking minority member, but Max
Baucus (D-Mont.) replaces Reid as the ranking member on EPW’s
Transportation and Infrastructure Subcommittee. Christopher
“Kit” Bond (D-Mo.), the subcommittee’s chair in the 108th
Congress, should retain his position this session. George
Voinovich (R-Ohio) will continue serving as chair of the EPW
Subcommittee on Clean Air, Climate Change and Nuclear Safety.
Voinovich served as mayor of Cleveland and president of the
National League of Cities prior to being elected governor of Ohio.
Like Inhofe, Voinovich fully understands the needs and workings
of both state and local government and brings this experience to
his decisions on federal legislation.Lincoln Chafee (R-R.1.) is
moving from chair of the EPW subcommittee on Superfund and
Waste Management to head up the subcommittee on Fisheries,
Wildlife and Water. In his new position he will have responsibility
for any changes to the Clean Water Act. Prior to his election to
the Senate, Chafee served as mayor of Warwick, R.1.

House Transportation and Infrastructure: Don Young (R-
Alaska) will continue serving as chair of the 75-member House
Transportation and Infrastructure (T&I) Committee, which has
jurisdiction over the Clean Water Act and transportation
reauthorization. Young is a strong supporter of Davis-Bacon
provisions dealing with prevailing wages on federally funded
projects. James Oberstar (D-Minn.) will also continue serving as
T&I’s ranking member. John Duncan (R-Tenn.) will remain as
head of the T&I subcommittee on Water Resources and
Environment. Tom Petri (R-Wisc.) will remain chair of the T&I
Subcommittee on Highways, Transit and Pipelines. Committee
Democrats will not announce their ranking members until later in
January; Peter DeFazio (D-Ore.) is projected to be the new ranking
member.

House and Senate Commerce Committees: On the House
Energy and Commerce Committee, the leadership changes put
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into effect last year after Billy Tauzin’s departure will remain in
place. Joe Barton (R-Texas) will remain the chair and John Dingell
(D-Mich.) will remain the ranking member. Fred Upton (R-Mich.)
will be chair of the Subcommittee on Telecommunications and the
Internet. The ranking member will continue to be long-serving
Congressman Ed Markey (D-Mass.). The Republican leadership
indicated last year that they would aggressively pursue a rewrite
ofthe 1996 Telecommunications Act. With its staffs and agendas
in place from last year, the House Energy and Commerce Committee
is expected to act quickly introducing legislation and holding
hearings to consider modernizing the Communications Act. In
the Senate Commerce Committee, changes are stirring, but they
have not yet been finalized. Ted Stevens (R-Alaska) is the probable
chair. On the minority side of the aisle, Sen. Fritz Hollings (D-S.C.)
retired after almost 40 years in the Senate; his post will be assumed
by Sen. Daniel K. Inouye (D-Hawaii). Both Stevens and Inouye
have a long history on the Commerce Committee. They share an
interest in services for their remote home states of Alaska and
Hawaii and for universal service support to rural areas and to
schools and libraries. Stevens and Inouye have not expressed
intent to move as quickly as the House, but do appear poised to
conduct hearings and actively consider telecommunications
reform. Stevens indicated he may reorganize the committee, and
may eliminate the Communications Subcommittee so that he can
pursue telecommunications issues at the full committee level.

Senate Judiciary Committee: Another change of note within
the Senate committee structure is the make-up of its Judiciary
Committee. There, Arlen Specter (R-Penn) took over the reigns of
the committee from Orrin Hatch (R-Utah).

Senate Health, Education, Labor and Pensions Committee:
Mike Enzi (R-Wyo.) will take over the chairmanship of the Health,
Education, Labor and Pensions (HELP) Committee. In this
capacity, Enzi will oversee the reauthorization of Head Start in the
coming months and any legislation amending the No Child Left
Behind law. One of the Senate’s leading health and education
advocates, Edward M. Kennedy (D-Mass.) will remain as ranking
member of HELP.

House Education and the Workforce Committee: As the
debate of Head Start reauthorization continues, John Boehner
(R-Ohio) will remain as chair of the Education and Workforce
Committee and Michael Castle (R-Del.) will continue his role as
the Education Reform Subcommittee chair. Both were proponents
of the White House proposal to block grant Head Start to the
states. George Miller (D-Calif.) will remain as ranking member of
the committee. He was a leader in the campaign against the state
Head Start block grant proposal.

Senate Subcommittee on Labor, HHS and Education
Appropriations: In light of his appointment as chairman of the
Senate Judiciary Committee, it remains to be seen whether Arlen
Specter will remain on as the chair of the Senate Subcommittee on
Labor, HHS and Education. In the past Specter has been very
supportive of funding of many programs important to cities,
including afterschool and the Individuals with Disabilities
Education Act (IDEA).Tom Harkin (D-lowa), a leading supporter
of full funding of IDEA, is expected to remain ranking member of
Labor/HHS/Education.
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For All Your Investment Needs
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Trust and Estate Services
Money Management and Asset Consulting Services
College Planning
Stocks, Bonds and Mutual Funds

John Rogers

Senior Vice President

Morgan Keegan & Company, Inc.
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Morgan Keegan & Company, Inc.
Members New York Stock Exchange, SIPC
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Portfolio Manager « Managing Director

Morgan Asset Management
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Records management based on Municipalities
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Parliamentary Procedure

continued from page 24

Before new motions are proposed, the minutes should be
checked to ascertain if the new motion conflicts with previous
action of the assembly since the effect of the new motion
may conflict with prior actions and positions.

Conclusion

The League recommends that every member of an
assembly, regardless of its function or purpose, study and
master rules of parliamentary procedure. The assembly will
operate more smoothly and each member will be aware of
personal rights as well as the rights of other members. The
rights and privileges of all members will be better protected
and promoted if this is done. The rules are based on logic
which everyone can learn and apply with a little bit of
homework. The effort put on homework will be most
rewarding to the individual as well as to his or her associates.

Municipal officials should likewise be aware of statutory
requirements so their actions will be valid. Certain actions
taken by municipal governing bodies are legal only upon
compliance with such statutory provisions. =

The Power To
Save A Life

Defibrillators to the Rescue

Each year Sudden Cardiac Arrest (SCA) strikes
more than 250,000 persons ... less than 5% survive!!

Changes of survival from SCA are increased
dramatically if an electric shock is delivered within
the first few minutes.

That’s why more and more municipalities are
placing Automated External Difibrillators (AEDs) in
their offices, vehicles, schools and parks. Give your
employees and citizens the power to save lives by
selecting a dependable, easy-to-use and rugged AED.

Our friends at the Alabama Municipal Electric
Authority have agreed to make Philips HeartStart
FR2+ AEDs available to the League’s member
cities and towns at a significant discount. For more
information, call Tom Bartels at AMEA 1-800-239-
AMEA(2632) to discuss your situation or arrange a
demonstration.
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continued from page 9

The Alabama Legislature

required to override the Governor’s veto.

Ifthe Governor fails to return a bill to the house of origin
within six days after it is presented to him, Sundays excepted,
the bill becomes law without the Governor’s signature, unless
the return was prevented by recess or adjournment. In such
a case, the bill must be returned within two days after the
legislature reassembles or the bill becomes law without the
Governor’s signature.

Bills which reach the Governor less than five days before
the end of the session may be approved by him within 10 days
afteradjournment. Bills notapproved within thattime do not
become law. This is known as the pocket veto.

The Governor has the authority to approve or disapprove
any item or items of an appropriation bill without vetoing the
entire bill.

Budget Isolation Resolutions

Amendment 448 to the Alabama Constitution states that
the Governor must submit a proposed budget to the
legislature by the second day of each regular session. The
legislature must make the basic appropriations necessary for
the current budgetary period before passing any other
legislation. However, if three-fifths of a quorum adopt a
resolution declaring that this restriction does not apply to a
certain bill, that bill may proceed to final passage. This is

known as the budget isolation resolution and permits the
legislature to enact legislation prior to adopting a budget.

Unfunded Mandates

The Alabama Constitution provides that any general law
whose purpose or effect is to require a new or increased
expenditure of funds held or disbursed by the governing body
ofamunicipality or county, or instrumentality thereof, shall
not take effect unless (1) it is approved by the affected
governing bodies or (2) the legislature provides funding to pay
forthe mandate or (3) the legislature passes the legislation by
the affirmative vote of two-thirds of those voting in each
house.

The amendmentdoes notapplyto: (1) local laws; (2) acts
requiring expenditures of school bonds; (3) acts defining new
crimes or amending definitions of crimes; (4) acts adopted
prior to the ratification of the amendment; (5) acts adopted
to comply with federal mandates, only to the extent of the
federal mandate; (6) acts determined by the Legislative
Fiscal Office to have an aggregate insignificant fiscal impact
on affected governments; or (8) acts of general application
prescribing the minimum compensation for public officials.

The term “aggregate insignificant fiscal impact” shall
mean any impact less than $50,000 annually on all affect
governments statewide. m
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Put OUr EXPERIENCE TO WORK FOR YOU.

Over 300 Alabama Municipalities Have.

The League’s Municipal Revenue Service for collection of delinquent
insurance license taxes has more than 50 years experience of responsible and
aggressive collection of lost revenue, currently for over 300 communities in
Alabama.

Contact us today and let our proven professionals get the job done efficiently
and effectively.

Together our strength in numbers works for you.

ALABAMA LEAGUE OF MUNICIPALITIES
535 Adams Avenue * Montgomery, AL 36104

334-262-2566 or 888-255-0434

Visit the League On-line

www.alalm.org
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